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inlight of State v. Nichols SW.3d___ (Tenn. 2000). Previously, thiscourt found the "weigh
and consider” jury instruction to be in violation of due process. Nichols reached a contrary
conclusion; therefore, we now affirm the judgment of thetrial court.
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OPINION

Defendant was convicted by a Shelby County jury of premeditated first degree murder and
sentenced to lifeimprisonment. In the direct appeal, this court found all issues to be without merit
except for the jury instruction relating to parole eligibility. Specifically, this court concluded that
the jury instruction authorizing the jury to "weigh and consider the meaning of a sentence of
imprisonment” wasin violation of due process. Statev. Jason M. Weiskopf, No. 02C01-9611-CR-
00381, 1998 WL 40672 (Tenn. Crim. App. filed February 4, 1998, at Jackson). Subsequently, the
Supreme Court of Tennessee remanded to thiscourt for reconsiderationinlight of Statev. King, 973
S.W.2d 586 (Tenn. 1998). Statev. Jason M. Weiskopf, No. 02C01-9611-CR-00381, Shelby County
(Tenn. filed November 2, 1998, at Jackson). Upon remand, this court found King to be
distinguishable and again concluded the "weigh and consider” jury instruction was in violation of
due process. State v. Jason M. Weiskopf, No. 02C01-9611-CR-00381, 1998 WL 840000 (Tenn.
Crim. App. filed December 4, 1998, at Jackson). The Supreme Court of Tennessee has now




remanded to thiscourt for reconsiderationin light of Statev. Nichols SW.3d___ (Tenn.2000),
which was filed after this court's last opinion.

Thetrid judge instructed thejury, pur suant to statute, that thejury coul d "weigh and consider
the meaning of a sentence of imprisonment.” See Tenn. Code Ann. 8§ 40-35-201(b)(2)(A)(i)(Supp.
1994).) The Supreme Court of Tennessee hasnow specifically declared that this instruction is not
inviolation of due process. Nichols,  SW.3dat .

Thus, in accordance with the holding of Nichols, the judgment of thetrial court is affirmed
in all respects.

JOE G. RILEY, JUDGE

lThe present statute disallowsan instruction on possible penalties. See Tenn. Code Ann. § 40-35-201(b) (Supp.
1999).
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